
BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR COLUMBIA COUNTY, OREGON

ln the Matter of Acquiring a Permanent Slope
Easement from Jeremy and Erica Tomaras
for the Canaan Road (G.A. Johnson Road
No. 178) Guardrail Project

RESOLUTION NO. 31 .2011

)
)
)
)

)

WHEREAS, to improve roadway safety on Canaan Road, Columbia County plans to install
approximately 1000 feet of guardrail along a section of Canaan Road (G.A. Johnson Road No. 178);
and

WHEREAS, under the authority of ORS 35.605, certain property must be acquired from
Jeremy and Erica Tomaras for a permanent slope easement in orber'to successfully coinplete and
maintain the safety improvements; and

WHEREAS, the property to be acquired is described in Attachment 1; and

WHEREAS, pursuant to ORS 35.610, before the right to acquire such property under ORS
35.605 is exercised, the Board of County Commissioners shall describe the land to be purchased,
acquired, entered upon or appropriated, and shall determine that the appropriation of such land is
reasonably necessary to protect the full use and enjoyment by the public of the road, street or
highway.

NOW, THEREFORE, it is hereby ordered as follows:

1) A permanent slope easement, as described and depicted in Attachment 1 , which is
attached hereto and incorporated herein by this reference, shall be purchased, acquired, entered
upon or appropriated for said project; and

2) The permanent slope easement is necessary to improve roadway safety and protect
the full use and enjoyment of the road by the public.

3) The easement authorized by this Resolution shall be recorded in the deed records of
the Columbia County Clerk without costs.

DATED tnis 4d aay of May,2011

NERS
FOR

By:

By

r

By:

S:\COUNSEL\ROADS\CANMN\ORD PERM SLOPE EASE Tomaras.wpd

mrssroner

By:

UNTY COMMISSI
IA COUNTY, OR

RESOLUTION NO. 31.2011

en Heimuller, mmtssroner
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ATTACHMENT i

PERMANEITIT EAS:EMENT FOR SLOPES

(Indiyidual Grantor)

KNOW ALL PERSONS BY TI{ESE PRESEN1IS, TIIAT Jereuy D. Tomaras and Erica L Tomaras, as
tenants by the entiret5r, (Grantor), hereby grants, bargains, sells and coDveys to Columbia County, a
politieal subfivision of the State of Oregon, its heirs, successors and assigns, (Grantee), a pemanent
easemeat for the construction, reconstruction, upgrade, replacement, repair, maintenance, and
inEtection of slopes anil related. appurteDances, in, under, upon, and acmss Grantor'e real property
located in Columbia County, State of Oregox, and more particularly itescribed as follo.ive:

fltrfiFffiffi**#s?trffi;ffitrf
Grantee shalJ have the right to enter upon this real property for the purposes described i4 this
document Grantee may r€move treos, sbrubs, brtrs\ paving or other materials within trhe eas€ment
area whenever necessaf,Jr to accomplish these pu4roses. Grantee shall repair any darnage to the
pmperty caused by Grantee's use of the prqperty for these pur?oses. Subject to the limits of the Oregon
Constitution and the Oregon Tort Claims Act, OES 30.260 to 30.300, Grantee agrces to indennifr
errantlrr from all claims pade for rqiury to person or property caueed by Grantee's negligent actb m
omissione relating to th€ use of the property for any of the above.ilescribed. puryoses- This indennity
does not apply to ary elsifts arising out of the sole negligence of Grantc.

Grantor, Crrantor's heirs, successors, assigns or repreeentatives, eball not construct or main-tain any
builiting or other strustur€s upon the above dbscribed real property without prior written approval
from the Columbia County Road Deparhent In adfition, Graator, Grantofs heirs, successors,
assigne or representatives sball not alter the configrrationof the material forming the elope, including
alteration by addition or remoial of material without prior written approval ftom the Cohimbia Cormty
Road Department

llhie easement does not obligate the public or Grantee to replace landscaping, fencing, sbrubs, on
trees that may be plaed witlin the easement area in the future, and which irrterfere with Graritee'e
use of the easement area for the pu4loses described. in this document.

Grantor hereby correnants io and with Grantee, its successors a[d assigus, that Crrantor is thp owner of
tJre property which is free from all encumbrarc€s except for easemepts, condihione anil reetrictions of
rccord and will warrant ard defgnd the rights herein granted ftom all lawful dai-s whatsoover, ex@pt
as gtated in this docunenli

State of Oregon

Accepted by Colrrmbia Cormty

File No.: CanaanRoad

Columbia Co,rnty Road Deparhent I

Graator: Jeremy D, Tomaras and
Erica L. Tomaras

Grantee: Columbia County
1054 Oregon Street
SL llelens, Oregon 97051

After Recording Retur:r to:

Until a change is requested,
all taxes ehall be sent to:
No Change

1064 Oregon Street
St. Helens, Oregon 9?061
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The true coneideration for this conveyance ie Eightteen thousand and Ns/100 Dollars
($18,ooo.oo)

Statutory Land Use Disclaimer: Before signing or accepfing t.his ilstrumen! the person tranefening
t'he property intereet ehould inquire about the person's rights, if any, under OR"S f95.300, lgg.gQl, ani
196-906 to 195.996, and sections 6 to 11,. Chapter 424 Oregon Laws 2007. this instrument does aot
allow use of the property described in thi€ insbument in violation of appUcable lnnd use laws and
regulations. Before signing or accepting this instrumen! the person acquiring the property interesi to
fte property shoultl check with the appropriate city or county planning department to verifr that the
unit of land being trandened is a lavrfully established lot or parcel, as defined in ORS 92.010 or
215.010, to verifr th.e approved. usee qf the lot or parcel to deteluine any limits on lawsuits against
fanning or forest practices, as defired in ORS 30.930, and to inqufue about the rights of neighbodns
pmperby owners, if any, under OR.S 195.300, 195.301, and 195.305 to 195.336 and sestions 5 to 11,
Cbapter 424, Oregou Laws 2007.

In vritness whereo{ the above na",ed Grantor has hereunto set Grantor's hand to tbis document on

this q*{
day of 20tt-

/L""ft*",*/ln
grical, Tomaras 

-

&1\ dayof

STATS OF OREGON )

County of d't ftt l4' ) ss.
)

Ihis irstrument was signed and attested before me this
ByJeremyD. Tomaras andErica L. Tomaras.

aOLL,

4L-

Publicfor State of Oregon

My CommissionExpires: 3

in real property conveyed herein to the County of Cohrmbia, a
of Oregon, is hereby accepted by the undersigned, Anthony llyde,
, Board, of Commissioners of .Columbia County, Oregon, and the
thereof.

2011.

/d_

ACCEPTANCE:
COLUMBIA COUNTY, OREGON
This is to ccrtifr that
political subdivision
Earl

consents

Dated

By:
Chair

BJ,
Heimr:Iler, Comm i esioner

4

By:

OFFICIAL SEAL
$I'I,ARAN I.ADUCA

the
Heim
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EXHIBITA-Page 1of 1 File 001
Drawing }.lA

January 11,2Afi
Parcel- Permanent Easement for Slopes

A parcel of land lying in the NE1/4 of Section 12, Township 5 North, Range 2 West. W.M.,
Columbia County, Oregon and being a portion of that property described in that Waranty
Deed to Jeremy D. Tomaras and Erica L. Tomaras recorded October 19, 2005 as Fee No.
2005-013974, Columbia County ClerKs Office; the said parcelbeing that portion of said
properly included in a strip of land variable in width, lying on the northerly and easterly side
of the center line of fre Ganaan Road, which center line is described as follows:

Beginning at Engineeds center line Station 5+34.12, said station being Nortrr 21" 11'28"
West a dlstance of 171.08 feet fiom the East Quarter comer of said Section 12, thence
North 62" 08' 19'West 255.48 feet, thence on a 150.00 foot radius curve right (the long
chord of which bears North 25o 57'56" West 177.07 feet) 189.40 feet; thence North 10"
12'27" Easl767.22tetto Errgineer's center line Stafion 17+46.23.

Station to Station \Mdth on Side of Center Line

t--.i

6+15
7+89.60
11+25
12+25

7+89
11+25
12+25
13+00

30.00 in a straight line to 7
75.00

75.00 in a straight line to 60.00
60.00

Bearings'are based upon the Oregon Coordinate System of 1983(Cors 96), north zone.

This parcel of land contains 19,898 square feet, more or less.
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i_l

Hn.t.+NL, McEr,nownrny & Assocu.rus
. 8835S.W.Carrryor.rL.lNqSuns405

Ponu-qNo, OR97225
(503)297-9s88 For: (503) ?97-2835

April29,20'11

Project Property Nr:4ber : . 9 -12-l
Jeremy qnd Erica Tomaras
33969 Canaan Road
Deerlsland, OR 97054

Subject Letter of Agreement for a Permanent Easement for Siopes at Tax .Iot
5N2Vf12A0 01900 for the eanaan Road (Johnson Road No. 178) Road Safety
Project .

Dear Jeremy and Erica Tominas:

Columbia County is planning to constnrct safety improvements to Canaan Road (Johnson Rd. No
I78). As you are aware, your property located at 33969 Canaan Road will be affected by this
.project. A Fennanent Easement for Slopes is required in order to give Columbia County the legal
right to constnrct the necessary improvements.

In exchange for execrrting *rrr" document$ and granting the Permanent Easement fol,Slone's
contdining 19,898. s..f., more'or less, and subject to final aBproval by Columbia County, the
County agre€s to the following:

2

1 Jo gompensate you, the negotiated sum of, $18,000.00 for the Permanent Easement
for Slopes,

t*l

If the well or related walsr pipeline is damaged by the conskuction or mairrtdnance of the
slope, the County will repair and/or replace ig as necbqsary, to its pre-projeit cpndition.
Prisr to qgnstruction qtart and at the conclusion of the project, ttre County will inspect
the condition.of the well including hrrbidiry testing. In coqjunction'herewith, the Owuer
gants a Right of Egtry to the County to perfbr.m,the inspections and..testing, 

..

:.. ......
To lgave all oJ the lfelled hardwoo.ds from.thg easen6nl 4-rc4 for the property bwirer's
use. Limbs smalier-than 4 inches in diameter will b-e removed and tho debris will 6e
clear.ed: The hees will be pl3ced on site in a location designated by the attached E*hibii
'1A". In conitrnctio4,hereurith, the Ovrner grants aRight of-Entryto the County.

4'. ' .To'mrrintainreasonab]e abcessto the:property at all times dqing colstmction:

To clean up alt co,nsfiuption debris at the cohclusion,df the project.
.1i'\6. . To comply with the terms'': entire; final, and cornpfele

''t. :

,Lqser of AEr€€Nletrt

. |i

and conditiong of this I*tteJ of .4tgreement, which is tlie'
ageement betwee.U the Ogmer and the,County pefiaining .

.'i
, , : 

I i:

'
' 

..j..:

Page I of.2 Ibiaa McEdffilsy&A$odei



ll
to the acquisition of the easement, and supersedes and replaces all unitten and verbal
agreements heretofore made.

The total compensation for the above propefiy rights is Etghteen Thousand and No/lfi}
Dollans ($fgr000.OO). No other compensation shall be sought or offered.

Paynent will be made .45 to 60 days from the date of approval and acceptance by Columbia
County.

Thank you,

&*,^-fug

)

Sharan Llams-I;aDdca,
Acquisitiorf',[egqtiation Agent
Hanna McEldow.ney; & Associate.s

ApprovedBy:

e{-t

Ieremy D.

l,l
L. Date

ve

t+*,,Vi:Edodcy & A$darbLcedAgrec,mrqt Page.zef .I




